was unsupported roof at a point where a roof fall had occurred.
There is no doubt as to what constituted the imminent danger in
that case.  The danger was the falling of unsupported roof.  The
"practice" which the miners were barred from doing was the act
of walking under the unsupported roof.  Itmann was required to
erect timbers and planks to prevent miners from going under the
unsupported roof before the order was terminated (2 FMSHRC at
1648).  Therefore, the "practice" of walking under the hazardous
roof was necessarily terminated at the same time the bulwark was
constructed to stop the miners' "practice" of walking under un-
supported roof.

Judge Laurenson distinguished his finding of an imminent
danger in the Itmann case from his finding of no imminent danger
in Sharp Mountain Coal Co., 3 PMSHRC 115 (1981), by pointing out
that the imminent danger order in the Itmann case was written
moments after the inspector saw a miner walk under unsupported
roof, as compared with the imminent-danger order in the Sharp
Mountain case in which the order was written 11 days after the
inspectors had observed noripermissible caps and fuses in Sharp
Mountain's coal mine.  Judge Laurenson held that the mere exist-
ence of nonpermissible caps and fuses did not create an imminent
danger and that the inspectors had failed to find that Sharp
Mountain's owners were actually using the nonpermissible caps
and fuses at- all, much less using them in a hazardous manner.

The inspectors in this proceeding acted like those in the
Sharp Mountain case in issuing an imminent-danger withdrawal
order without having seen any electrician have another person
reenergize equipment which he had just deenergized for the pur-
pose of working on it.  The inspectors had simply interviewed
the chief electrician after Richard Lambert's death and had
learned that the chief electrician had turned the power off and
on after having received, by telephone, Lambert's instructions
to do so.  At no point in Order No. 631937 did the inspectors
state that the imminent danger cited in their order was Badger's
"practice" of having equipment reenergized by a person other
than the one who deenergized it.  The conditions and practices
described in the order simply allege that Badger had violated
sections 75,511 and 75.509.  Those violations, by themselves, do
not normally result in an imminent danger and the inspector who
wrote the order agreed at the hearing that an imminent danger
did not exist at the time they were examining the defective cir-
cuit breaker because the power was off.  Nevertheless, at the
time the order was written, the alleged practice of having
equipment reenergized by a person other than the person who de-
energized it did exist and continued to exist until September 24,
1980, when all electricians had signed the statement saying that
they would not test equipment, with power on unless it was neces-
sary to do so and would not ask someqne' else, to reenergize
equipment which they had personally deenergized.
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